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DETAILED ACTION 

1 . This action is in response to the amendment filed on 1/1 0/2008 . 

2. Claims 1-18 are pending. 

3. Claims 1-2, 7-8, and 13-14 remain rejected under 35 U.S.C. 102(e). 

4. Claims 3-4, 9-10, 15, and 16 are rejected under 35 U.S.C. 103(a). 

5. Claims 5-6, 11-12, and 17-18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

7. Claims 1-2, 7-8, and 13-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Jha(US 7,161,946 Bl). 

Regarding claims 1-2, 7-8, and 13-14, Jha teaches a method of operating a 
communications network, which is a MPLS network (MPLS network 132, Fig. 5), comprising: 

Providing a plurality of redundant links (LSPs 144A-C) between a first network node 
(136A) and a second network node (136B). See col. 4, lines 1-4, 19-22. 
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Associating a first MPLS identifier with a first one of the plurality of redundant links and 
a second MPLS identifier with a second one of the plurality of redundant links (since label 
1 14,Fig.3 is used to identify a particular LSP, col. 3, lines 50-52 and col. 4, lines 25-28, there 
must be a first MPLS label 1 14 that is used to identify LSP 144A and a second MPLS label 1 14 
that is used to identify LSP 144B), the first and second identifiers being associated with a 
regulatory constraint enforceable by a governmental body (the MPLS network 132) (since MPLS 
labels 1 14 are created and processed within a MPLS network 132, they must then be associated 
with a regulatory constraint of MPLS protocol enforceable by the MPLS network 132, col. 3, 
lines 47-52). 

Routing packet traffic that is marked with the first identifier to the first one of the 
plurality of redundant links and traffic that is marked with the second identifier to the second one 
of the plurality of redundant links so that operation of the communications network is in 
compliance with the regulatory constraint (frames containing corresponding first and second 
MPLS labels must be routed through the MPLS network according to their MPLS labels and in 
compliance with MPLS protocol, col. 4, lines 25-56, see also Figs. 7 and 6). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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9. Claims 3, 9, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jha 
(US 7,161,946 Bl) in view of Mauger (US 6,886,043 Bl). 

Regarding claims 3, 9, and 15, Jha does not explicitly teach that the first node is 
associated with a first LATA and the second node is associated with a second LATA. 

As shown in Fig. 6, Mauger teaches that a first tandem MPLS router 61b (corresponding 
to the first node is associated with a first LATA) is connected to a second tandem MPLS router 
61b (corresponding to the second node is associated with a second LATA) via a national tandem 
MPLS router 61c. See col. 2, lines 4-12 and col. 7, lines 7-22 

Given the teaching of Mauger, it would have been obvious to one skilled in the art at the 
time the invention was made to modify the teaching of Jha to include the first and second 
LATAs such that that the first node would be associated with a first LATA and the second node 
would be associated with a second LATA as claimed. The suggestion/motivation to do so would 
have been to carry traffic over a network at local and national level while utilizing a common 
transport protocol, i.e., MPLS (col. 1, lines 28-50). 

10. Claims 4, 10, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jha 
(US 7,161,946 Bl) in view of Mauger (US 6,886,043 Bl), and further in view of Lewis (US 
6,442,169 Bl). 
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Regarding claims 4, 10, and 16, the combined teaching of Jha and Mauger does not teach 
that the first one of the plurality of redundant links is associated with a first IEC and the second 
one of the plurality of redundant links is associated with a second IEC. 

As shown in Fig. 2 of an analogous art of circuit switching, Lewis teaches that a plurality 
of redundant links associated with a plurality of IXCs 214-218 are connected between two access 
tandems 106 and 220 which are located in different LATAs (equivalent to the first one of the 
plurality of redundant links is associated with a first IEC and the second one of the plurality of 
redundant links is associated with a second IEC). See also col. 17, lines 33-50. 

Given the teaching of Lewis, it would have been obvious to one skilled in the art to 
further modify the combined teaching of Jha and Mauger to incorporate the concept of using a 
plurality of IXCs 214-218 to provide different links connecting two different LATAs such that 
the first one of the plurality of redundant links would be associated with a first IEC and the 
second one of the plurality of redundant links would be associated with a second IEC. The 
suggestion/motivation to do so would have been to route long different traffic over different IXC 
carriers as taught by Lewis (col. 17, lines 40-43). 

Response to Arguments 

1 1 . Applicant's arguments filed on 1/10/2008 have been fully considered but they are not 
persuasive. 



A. The applicant argues that the MPLS protocol defined by the IETF is not a regulatory 
constraint because it does not constitute a set of laws or regulations that may be enforced. 
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In response, it is submitted that the MPLS protocol defined by the IETF is not a 
regulatory constraint because it does not constitute a set of laws or regulations that may be 
enforced. However, the amended portion recites, in part: 

the first and second identifiers being associated with a regulatory constraint enforceable 
by a governmental body. 

Therefore, with the broadest reasonable interpretation, the Examiner interprets the 
amended portion as the first and second MPLS labels 1 14 used to identify LSP 1 14A and 1 14B, 
respectively, must be associated with a control limitation/restriction of the MPLS protocol that is 
executed/applied by the MPLS network 1 32 in Fig. 5 in order for the MPLS labels 1 14 to be 
created and processed within the network (col. 3, lines 47-52). In other words, because the 
MPLS labels 1 14 are generated by node(s) in the MPLS network and used with the LSP through 
the network, therefore, they must be associated with a set of rules/limitations that is under 
control of the MPLS network. 

Note that the amended portion does not recite that the regulatory constraint is that traffic 
that spans multiple LATAs must be carried by an IEC and the Enforcement Bureau of the 
Federal Communications Commission may enforce the regulatory constraint under the 
provisions of the Federal Telecommunications Act of 1996 as stated on page 7 of the Remarks. 
Neither does the claim restrict "regulatory constraint" to a set of laws that may be enforced. 

Thus, this is no distinction between a regulatory constraint of the MPLS protocol that is 
enforceable by the MPLS network and the regulatory constraint on traffic spanning multiple 
LATAs that is enforceable by the Enforcement Bureau of the Federal Communications 
Commission. In addition, this is no distinction between a regulatory constraint of the MPLS 
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protocol that is enforceable by the MPLS network and the claimed regulatory constraint 
enforceable by a governmental body. 

Therefore, limitation is met and the rejection is maintained. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NITTAYA JUNTIMA whose telephone number is (571) 272- 
3120. The examiner can normally be reached on Monday through Friday, 8:00 A.M - 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

/Nittaya Juntima/ 
4/12/08 



/Melvin Marcelo/ 

Primary Examiner, Art Unit 2616 



